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BROKER'S TRUST FUND AGREEMENT UNDER 49 U.S.C. 10927
OR NOTICE OF CANCELLATION OF THE AGREEMENT

(EXECUTED IN DUPLICATE)
i anservice
KNON ALL MEN BY THESE PRESENTS, That we Lo i PS€ TX

Corporation . of Rt. 1 Box 58 Virginia, Ne. §§458
¥roker) (553D [State)
TRUSTOR (herefnafter called Trustor), and Citizens State Bank -
e e (Rame of Trustee)
Box 85 Virginia, Ne. 68458
» & financial 1nstitution created and existing under
the laws of State of Nebraska . as TRUSTEE

{3tate or District of Columbis)

(hereinafter called Trustee) hold and firmly bind ourselves and our heirs,

executors, administrators, successors, and assigns, jointly and severally,
firmly by these presents.

WHEREAS, the Trustor is or int

ends to become a2 Broker pursuant to the
provisions of the Interstate Commerc

# Act, and the rules and regulations of
the Intarstats Commerce Commission relating to insurance ar other security

for the protection of motor carriers and shippers, and has elected to f{le
with the Interstate Commerce Commission such a Trust Fund Agreement as will
ensure financial responsibility and the supplying of transportation subject

to said Act in accordance with contracts, agreemants, or arrangements
therefore, and

WHEREAS, this Trust Fund Agreement is written to assure compliance by
the Trustor as a licansed Property Broker of Transportation by motor
vehicle with 49 U.S.C. 10927(b), and the rules and regulations of the
Interstate Commerce Commission, relating to.{insurance or other security for
the protaction of motor carrters and shippers, and shall fnure to the
benefit of any and all motor carrters or shippers to whom the Trustor may
be legally 1iable for any of the damages herein described.

NOW, THEREFORE, the trustor and trustee, to accomplish the above,
agres as follows:

1. Trustee agrees that payments made pursuant to the security
provided herein to shippers and motor carriers pursuant to this Agreement
will be made exclustvely and directly to shippers or motor carrfers that
are parties to contracts, agreements or arrangements with Trustor.

2. Trustee agrees that the protection afforded to shippars and motor
1 continue unti)l any and all claims made by shippers or
motor carriers for which Trustor may be legaily 1iable hava bern settled or

until the funds deposited by Trustor pursuant to this Agreement have been
exhaustad, whichever comes first.

3. The parties hereto acknowledge and certify that said Trustee
shall exclusively manage the security and trust fund, as herein set forth,
and shall have legal title to the security and trust fund, pursuant to the
terms and conditions as set forth in this agreement. Further, the parties
hereto, and the said Trustee, as evidenced by their signatures to this
agreement, acknowliedge and certify that (a) said Trustee, neither has nor
expects to have any interest, financial, proprietary, or otherwise,
whatscever, in Trustor; and (b) said Trustor, neither has nor expects to

have any interest, financial, proprietary, or otherwise, whatsoever, In
Trustee,




4, Trustee acknowledges the recefpt of the sum of Ten Thousand

. Dollars ($10,000.00), to be held ip trust under the tarms and conditions

set forth herein,

5. Trustee may, within its sole discretion, invest the funds
comprising the corpus of this trust fund consistent with its fiduciary
obligation under applicable law.

6. Trustee shall pay, up to a limit of Ten Thousand Dollars
{$10,000,00), directly to a shipper or motor carrier any sum or sums which
Trustee, in good faith, determines that the Trustor has failed to pay and
would be held legally liable by reason of Trustor's failure to perform
-falthfully its contracts, agreements, or arrangements for transportation by
authaorized motor carriers, made by Trustor while this agreement is in
affect, regardless of the financial responsibility or lack thereof, or the
sclvency or bankruptcy, of Trustor.

7. In the event that the trust fund 1s drawn upon and the corpus of
the trust fund ts a sum less than Ten Thousand Dallars (3$10,000.00),
Trustor shall, within thirty (30) days, replentsh the trust fund up to Ten
Thousand Collars (3$10,000.00) by paytng to the Trustee a sum equal to the
difference between the existing corpus of the trust fund and Tean Thousand
Dollars ($10,000.00). »

8.. Trustee shall tmmediately give written notice ta the ICC of all
lawsuits filed, judgments randered, and payments made under this trust

agreement and of any failure dy Trustor to replenish the trust fund as
requirad herein.

9. This agreemeant may be cancalled at any time upon thirty (30) days
written notice by the Trustee or Trustor to the ICC on the form printed at
the bottom of this agreement. The thirty (30) day notice period shall
commence upon actual receipt of a copy of the trust fund agreement with the
completed notice of cancellation at the I[CC's Washington, 0.C. office. The

Trustae and/or Trustor specifically agrees to file such written notice of
cancellation.

10. A1l sums dus the Trustee as a result, directly or indirectly, of
"the administration of the trust fund under this agreement shall be billed
directly to Trustor and in no event shal! said sums be paid from the corpus
of the trust fund herein established.

11. Trustee shall maintain a record of all financial transactions
concerning the Fund, which will be available to Trustor upon request and
reasonable notice and to the Commission upon raquest.

2. This agreemeant shall be governed by the laws in the State of
Nebraska , to the axtent not inconsistent with the rules and
regqulations of the ICC.

This trust fund agreement 1s effective the 2 day of

October . , 19 22 , 12:01 a.m,, standard time at the
address of the lrustor as stated herein and shall continue in force until
terminated as herein provided.

4

Trustee shall not be lfable for payments of any of the damages
hereinbefcre described which arfse as the result of any contiacts,
agreements, undertakings, or arrangements made by the Trustor for the
supplying of transportation after the canceilatifon of this Agreement, as
harein provided, but such cancellation shall not affect the 1labflity of
the trustee for the payment of any such damages arising as the result of
contracts, agreements, or arrangements made by the Trustor for the

supplying of transportation prior to the date such cancelilation becomes
effective,

2.




Ex Parte No. MC-5 (Sub-No. 8) e~

IN WITNESS WHEREOF, the said Trustor and Trustee have executed this
instrument on the 2 da, of _ October

v 19 92
.TRUSTOR . _ . -TRUSTEE
Eclipse Transervices Corporation
Name Name _ ‘Ciltizens StatesBank
Address Bt_1 Rox 53 Virginia, ‘?@res BoxX_BS Virginia, Ne. 68458
Telephope No. =285 elep N (402) 688-4272
By BY N HCA Ll LD Aot
STgnature and TiATe Yianature and- . 4
: President , :
“'t"@)meZ}ﬂﬂoﬂ ) © Witnes
S |

Only financja) thstitutions may
qualify to 4ct as Trustee. Trustee,
by the above signature certifias
that it {s a financfal institutian
and has Tegal authority to assume
the obligations of Trustee and the
financial ability to discharge them.

NOTICE QF CANCELLAYION

THIS IS TO ADVISE THAT THE ABOVE BROKER TRUST FUND AGREEMENT EXECUTED

ON THE DAY OF » 19 IS HEREBY CANCELLED AS
SECURITY [N CONPLTARCTE WITH THE TCC SECURITY REUUTREMENTS UNDER 49 U.S.C.
10927(b) and 49 C.F.R. 1043.4, EFFECTIVE AS OF THE DAY OF

s 19 s 12:01 A M. STANDARD TIME AT THE ADDRESS CF THE TRUSTQR, PRUVIDED
SUCH™DATE IS NOT LESS THAN THIRTY (30) DAYS AFTER THE ACTUAL RECEIPT OF
THIS NOTICE B8Y THE COMMISSION,

DATE SIGNED

STGNATURE OF AUTRORIZED
REPRESENTATIVE OF TRUSTEE OR TRUSTOR

b




